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EXHIBIT G



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

-In re Application of Michael Craig Silver
Serial No. 78/823,155
Fited February 24, 2006
For SUPER HERO
Published Official Gazette 1716507
Opposer DC Comics and Marvel Characters, Inc.
2.4

DC COMICS and :
MARVEL CHARACTERS, INC.

Opposers,

Opposition # 91/176744
VS,

MICHAEL CRAIG SILVER

Applicant,

L.
2.
3.
4.
5. Deny
6.
7.
8.
9




21. Deny
22, Deny
23. Deay
24, Deny
25. Deny
26, Deny
27. Deny
28. Deny
29. Deny
30. Deny
31. Deny
32, Deny
33. Deny
34. Deny
35. Deny
36, Deny
37. Deny
38. Deny
39. Deny
40. Deny
41, Deny
42, Deny
43. Deny
44, Deny
45. Deny
46. Deny
47. Deny
48. Deny
49, Deny
50. Deny
51. Deny
52. Deny
33. Deny
54. Deny
53. Deny
56. Deny
57. Deny
58. Deny
59, Deny
60. Deny
61. Deny
62. Deny
63. Deny
64. Deny
65. Deny
66. Deny




67. Deny
68. Deny
69. Deny
70. Deny
71. Deny
72. Deny
73. Deny
74. Deny
75. Deny
76. Deny
77. Deny
78. Deny
79. Deny
80. Deny
81. Admit
82. Deny
83. Deny
84, Deny
85. Deny
86. Deny
87. Deny
88. Deny
89. Deny
90. Deny
01. Deny
92. Deny
93. Deny
94. Deny
95. Deny
96. Deny
97. Deny
98. Deny
99. Deny
100. Deny
101. Deny

Dated: June 6, 2008 By:

3229 Steiner Street
San Francisco, CA 94123
(530) 320-6488

Applicant



PROOF OF SERVICE

I hereby certify that a true and comgplete copy of APPLICANT’S RESPONSE TO
OPPOSER’S FIRST SET OF REQUESTS FOR ADMISSION has been served by

mailing said copy on.June 6, 2008, via first class mail, to:

Kenyon & Kenyon LLP
Jonathan D. Reichman

One Broadway

New York, New York 10004




EXHIBIT H



R

APPLICANT’S AMMENDED / SUPPLEMENTAL RESPONSES TO OPPOSER’S
DOCUMENT REQUEST NOS. 1-14, 16-30 AND 35

1. No documenis applicabls.
2. No documents applicable.
3, No documents applicable.

4. Ses Figure 1 detailing USPTO email confirmation of SUPER HERO mark application
receipt.

5. No representative samples of the product that is intended to be sold exists. No product
in comnection with SUPER HERQ has ever been sold, distributed for sale or offered for
sale.

6. No date of first use exists so there are no representative samples of purchase orders,
invoices, communications, and or auy other documents or materials related to any of
Applicant’s products,

7. A tepresentative sample to illustrate Applicanis intended use of SUPER HERO on
letterhead, signs, websites, invoices, labels, fags and product packeging can be evidenced
in Figure 1 by the use of the Standard Charasters depicting the mark, which are without
claim to any particular font, style, size, or color.

8. Applicant has no documents conceming a licensing policy with regard to SUPER
HERO. '

9, Applicant has no documents concerning any assignment of SUPER HERO.

10. Applicant has no documents goncerning any license or other agreement regarding
SUPER HERO.

11. Applicant has no doctzments concerning any negotiations for license or other
agreement regarding SUPER HERO. .

12. Applicant has no documents concerning any effort to exploit or commercialize any
product inder SUPER HEROQ.

13. Applicant has no documents concerning any application for registration, or attentpted
registration for SUPER HERQ that is different than the subject zpplication.

14. Applicant has no documents that show total sales. No sales have ocourred under
SUPER HERO either by applicent, a licensee of applicant or other third party.



16. SUPER HERQO has appeared in nio advertisements, pmﬁmﬁonal items, marketing
materials, letters, posters, brochures, leaflets, or ﬂyers printed, disseminated, or
commissioned by applicant.

17. No television commercials, video presentation, or radio script has ever been prepared
or commissioned by Applicant.

18. No documents exist to show Applicants actual or planned annual expenditures on
afforts to advertise, market or otherwise promote any of its products offered for sale
under SUPER HERO.

19.No docements exist.

20. No docurnents exist,

21, No documents exist.

22. No documents exist.

23. No docmmnents ex_ist.h

24. No documents exist.

25. No documents exist.

26. See Figure 2. described as “Log Notes” from discnssion about opposition.

27. See Figure 2. described as “Log Notes™ from discussion sbont opposition.

28. No documents exist,

29. No documents exist.

30. No documents exist.

35. Applicant has no document retention policy and no documents exist that embody, ‘
explain or discuss any such policy.

Michael Si

64 Lincoln Drive
Sansalito, CA 94965
(530) 320-6488

Applicant

Dated: October 2, 2008 By:



PROOF OF SERVICE

1 hereby certify that a true and complste copy of APPLICANT'S AMMENDED /
SUPPLEMENTAL RESPONSES TO OPPOSER’S DOCUMENT REQUEST NOS. 1-
14, 16-30 AND 35 has been served by mailing said copy on October 2, 2008, via first

class mail, to:

Kenyon & Kenyon LLP
Jonathan D, Reichman

Oue Broadway

New York, New York 10004

Michael C, Silver é



EXHIBIT I



I 'S ED AL RESPONSES TO
INTERRROGATORY NOS. 1-27

1. Produets for intended use are those products described in “Siifersiations] Class 003" of
the Applicant’s trademark application.

2. a. Product not yet in use.
b. Intended to be used in commercial retail sales as a packaged good.
¢. Product is not yet produced. '
. No sales present.

3. Michael Silver-Applicant

4. Michasl Silver- Applicant

5. Michael Silver-Applicant

6. Channels of trade for intended sales include distributors, retail stores and internet sales.
7. 'i‘he average consumer that might be most likely to purchase the Applicant’s product
would be one that has interest in the products specified in “International Class 03" as
detailed in the Applicant’s trademark application. No average income, age or profession
of the “average consumer” is important to the Applicent.

8. No advertising of any products has occurred and no advertisement of the Applicant’s
products would be done through the normal paid advertising channels. All promotion of

.the product would be done by word of month from family and friends.

9, No advertising of the product has occnrred nor will any advertising ocour on any paid
television, radio station or internet website. All promotion will be done as a grass roots
effort to minimize expenses and will focus on word of mouth from friends and family.

10. Applicant does not know of any similar mark of SUPER HEROQ that has been vsed by
any third party.

11. App]ican"c intends for all promotion is to be done as a grass roots effort and will not
pay for any advertising, marketing or promotion.

12. Applicant does not know the retail or wholesale prices which Applicant plans to sell
the product. No product has been sold presently.

13. No product has been sold yet. Applicant hopes to sell product to stores that welcome
small, new brands that have quality products.

14, Applicant plans to sell it’s product to all consumers no mafter what gender, age
group, education level or socioeconomic status they hold. No product has been sold yet.




15, Michael Silver-Applicant

16, Applicent first became aware of Opposer’s marks on 1/31/07 when Qpposer’s
counsel contacted Applicant. Opposer seems to have many marks and Applicant does not
claim to know the existence of all of Opposer’s marks, which marks are the Opposer’s,
when those marks where created and which marks are trademarked.

17. Applicant has not had any inquiry, question, comment, concern or belief expressed by
any third party as to the origin of any of Applicant’s products or any third party products
or services including those of Opposer.

18. No complaint, protest, objection or comment has been directed to Applicant by any
third party relating to Applicant’s product or to Applicant’s use of SUPER HERO.

19. No market study by Applicant or anyone acting on Applicant’s behalf, has ever
conducted a market study, survey, or opinion poll conceming SUPER HERO or
Opposer’s marks.

20, No disputes exists, besides the Opposer’s trademark appeal, that might violate any
purported rights to SUPER HERO.

21. No search regarding the availability of SUPER HERO was dons by anyone acting on
Applicant’s behalf. Applicant does not believe that any search was ever done by himself
Applicant does not remember if any search of SUPER HFRO was ever done by himself,
Applicant has no notes or recollection of any search for SUPER HERO.

22. Applicant has not sought or received the opinion of any attomey.

23, Applicant has not, nor anyone acting on Applicant’s behalf, has ever entered into a
license, assignment or other agreement regarding SUPER HERQ

24. Neither Applicant nor anyone acting on Applicant’s behalf, has ever entered into
negotiations with a potential licensee or other third party regarding the exploitation of
any produet wnder SUPER HERO.

25. Neither Applicant nor anyone acting on Applicani’s behalf has made any effort to
exploit or commercialize any product under SUPER HERO.

26. Applicant selected SUPER HERO after hearing someone that was not known to the
Applicant, yell “super hero” to their dog in the park and the dog walked back to it
owner. Becanse the dog was 5o cute the Applicant decided he would name the
“International Class 3” products after the dog.

27. Applicant has not taken any steps towards manufacturing, distributing, selling, and or
promoting any products under the SUPER HERQ irademark.




Dated: October 2, 2008

Sausalito, CA 94965
(530) 320-6488

Applicant



PROOF OF SERVICE

T hereby certify that a true and complete copy of APPLICANT'S AMMENDED /

'SUPPLEMENTAL RESPONSES TO OPPOSER’S FIRST SET OF

INTERROGATORIES TO APPLICANT _has been served by mailing said copy on
Qotober 2, 2008, via first class mail, to:

Kenyon & Kenyon LLP
Jonathan D, Reichman

One Broadway

New York, New York 10004
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Michael Siive‘r

From: tsas@uspto.gov
Sent:  Friday, February 24, 2008 2:26 PM

To: mike@realtyia.com
Subject: Recsived Your Tradsmark/Service Mark Application, Principal Register Form for serial number
78823155

MARK: SUPER HERO (Standard Chatacters)
The mark consists of standard characters, without daim to ahy particular font, style, size, or color,
The literal element of the mark consists of SUPER HERO.

We have recefved your application and assigned serfal number '78823155' to your submission. The summary of the
application deta below serves as your official filing racelpt. For electonially-submitted applications, the USPTO will no
longer mall a paper fillng receipt, If the USPTO [ater determines that no filing date was justified, your submisslon will be
rel:umed and your filing fee wlll be refunded. You could then, if possible, cure the defidency, and re-file the application.

If you determineg matyou made an error in the Information you entered, you may flea preliminary amendment
electronically, $=ting your proposed correciion, at http://www.uspto.gov/teas/eTEASpageB2.htm. NOTE: You cannct flie s
Preliminary Amendment until st least 30 days after initial iiing of the application. Prior to that time, the serlal number will
net appear In the USPTO database (even though the number was assigned at the tme of ﬂllng), preventing the uploading
of new data.

In approximately SEVEN (7) months, your application will be assigned to a USPTO examining attormey. The
examining attomay will determine whether the change proposed in the amendment is permissible, within the normat
course of his or her review of the application. Please note that not all errurs may be corrected; for example, 1f you
submitted the wrong mark or the incorrect goods and/for services, if the proposed correction would be considered 8
materia) alteration to your original filing, this will NOT be acepted. Unfortunately, your only recourse In that event is to
re-file - your fee would NOT be refunded. Once you submit an application, either electronically or through the mail, we will
not cancel the flling or refund your fee, unless the application falls to satisfy mintmum filing renuirements, The fee s a
processing fee, whilch we do not refund aven if we cannot issue a registration after our substantive review,

NOTE: If you hwe a techmical concern about your specific application, or a question or comment about electronic fillng In
-general, p!ease send an e-mail to teas@uspin.goy. For general (e, non-tedinical) trademark information, please e-mall

: Assists erfiuspto.goy, of telephone 1-800-786-9199.

smtus Informat’on' Chadc Trademmark Applications and Registrations Retrieval to view current status information, as
well as the complete prosecution history. Do mot: attempt to check status until at least 15 days after submission of a filing,
to aliow sufficlent tima for all USPTO databases to be updated. You can view all itemslisted In the prosecution history
section online at Trademark Doctnent Retrieval, ncluding all office actions sent by the USPTO,

The applicant, Michael, Craig Silver, a citizen of Unfted States, residing at 211 Woodhill Court, Tahoe City, California,
United States, 96145, requests registration of the tmdernarlq'sanﬂce mark [dentifled abova In the United States Paiaant and
Trademari Office on the Principal Register established by the Act ufJuIy 5, 1946 (15 U.5,C. Sactiun 1051 et seq.), as
amended.

Intarnational Class 003: After sun creams; Beauty creams for body care; Cosmetic products in the form of aerosols
for skincare; Non-medicated sun care preparations; Skin molsturizer; Skin toners; Sun block; Stn care letlons; Sun screen;
Sun tan off; Sun-block lotions

If the applicant s fillng under Section 1(b), intent to use, tha applicant declares that it has a bona fide Intention to use or
use through the applicant’s related company or licensee the mark in commerce on or in connection with the identifled
gaods and/or services. 15 U.5.C. Section 1051(b), as amended.

, ¥ the applicant is flling under Section 1(a}, actual use in commerce, the applicant dedares that It is using the mark In

copmerce, or the applicant's related company or ficensee is using the mark in commerce, on or in connection with the
idéntified goods and/or services, and lists below the dates of use. 15 U.5.C. Section 1051(a), as amended.,

2/24/2006
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k1

If the applicant is fling under Section 44(d), priority based on forelgn application, the applicant declares that it has a bona
fide intention to tse the mark in commerce on or In connection with the, Identified goods and/or services, and assents a
cleim of priority based on a specified forelgn application(s). 15 U.S.C. Section 1126(d), as amended. e

If the applicant is filing under Section 44{e), foreign registration, the applicant declares that it has a bona fide intention o
use the mark ih commerce on or In connection with the identified goods and/or services, and submits a copy of the
suppoting foreign registration(s), and translation thereof, if appropriate. 15 U, S.C. Section 1126(e), a5 amended.

The USPTO is authorized to communicate with the applicant or its representative ak the following emall address:
mike@realtyta.com.

A fee payment in the amount of $275 has been submitted with the application, representing ﬁaymentfur 1 class(es).
Declaration Signature
Slgnature: /michae) sliver/ Date: 02/24/2006

Slignatory's Name: fmichae] slilverf
Signatory's Position: owiner

TEAS XML SUBMISSION

<7l version="1.0" encoding="1S0-8859-1"7>

<uspte-tm-decument description="Base Application Form (TEASPIus)” document-subtype="TEASPlus"
document-type="ftk" system-creator="eteas” version="3.00" versian-date="2005-06-30">
<trademark-case-files> '

<trademark-case-file>

<case-file-header> ]

<serial-number>78823155</serial-nuinber:

<mark action-code="create" version="new">

<typed-mark standard-charecter-format="y">

<mark-text>SUPER HERO</mark-text>

<flile-name lmage-type="jpeg" width="600" height="250" acceptable="y">marl¢jpg</file-name>
<ftyped-mark> . -

</mark> ’

<filing-date> 20060224 </flling-dabe>

<fcase-file-header:>

<base-appiication-form:>

<goods-servicas:>

<goods-service action-code="create" version="new">

<tlass-code>003 </class~code>

<description-text>After sun creams; Beauty creams for body care; Cosmetic products in the form of
aerosols for skincare; Non-medicated sun care preparations; Skin moisturlzer; Skin toners; Sun block; Sun
cara loHons; Sun screen; Sun tan oll; Sun-block lotions</description-text>
<flling-basis-current-1b-in>Y < ffiling-basls-current-1b-in>

<filing-bases>

<filing-basis>

<type>lb</type> . . <
<filing-basis-description>After sun creams; Beauty creams for body care; Cosmetic products in the form of
aerosols for skincare; Non-medicated sun care preparations; Skin molsturizer; Skin toners; Sun bloclk; Sun
care lotlons; Sun screen; Sun tan oll; Sun-block lotions</filing-basis-description>

<filing-basis-entry> .

<antry-number:>1</entry-number:

<id-manual-entry class-code="003">

<fixed-text>Aftar sun creams</fixed-text>

</id-manual-entry> ' .

<filing-basis-1b>Y< ffiling-basis-1b>

2/24/2006
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< /fillng-basis-entry >
<filing-basls-entry>
<entry-numbers2</entry-number>
<id-manual-entry class-code="003">

. <fixed-text>Beauty creams for body care</fixed-text>

<fid-manual-entry>

<filing-basls-1b>Y<fiiling-basis-1b>

</filing-basls-entry>

<filing-basis—entry>

<entry-number>3</entry-number>

<ld-manual-entry class-code="003">

<fived-text>Cosmetic products i the form of aerosols for skincare</fixed-text>
</id-manual-entry>
<filing-basis-1b>Y </filing-basls-1b>
</filing-basls-entry >
<filing-basis-entry>
<entry-number>4</entry-number>
<|d-manual-entry class-code="003">
<fixed-text>Non-medicated sun care preparatlnns<fﬂxed-text>
<fid-manual-entry>
<flling-basis-1b>Y < filing-basis-1b>
</filing-basis-entry>

<fillng-basis-entry>
<entry-number>5</entry-numbes>
<ld-manual-entry class-code="003">
<flxed-text>Skin molsturizer</fixed-text>
</ld-manual-entry>
<flling-basis-1b>Y < ffiling-basis-1b>
</filing-basis-entry >

«<fillng-basis-entry>
<entry-number>6</entry-number> °
<Id-manual-entry class-code="003">
<fixed-text>Skin toners</fixed-text>
<fid-manual-entry>
<filing-basls-1b>Y</filing-basis-1b>
</filing-basis-entry>

<fillng-basis-entry>
<entry-number> 7 </entry-number>
«<Jd-manual-entry dass-code="003">
<fixed-text>5Sun block< /flxed-text>
<fid-manual-entry>
<filing-basis-1b>Y < filing-basis-1b>

< ffiling~-basis-entry>

<filing-basis-entry> .
<entry-nurnber>B</entry-number:
<td-manual-entry class-code="003">
<fixed-text>Sun care lotions</fixed- ﬁext>
<fid-manual-entry>

<filing-basis-1b>Y < /flling-basis-1b>
<fhiling-basis-entry>

<filing-basis-antty>
<entry-number>=9</entry-number>
<ld-manual-entry class-code="003">
<fixed-text>Sun screen</fixed-text>
<fld-manual-entry>
<fHing-basis-1b>Y < /illing-basis-1b>
</fling-basis-entry>

<filing-basis-entry>
<entry-number>10</entry-number>
<ld-manual-entry class-code="0p03":>
<fixed-text>Sun tan oil</fixed-text>
<fid-manuai-entry>

2124/2006
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<filing-basis-1b>Y </illing-basis-1b>
</flling-basis-entry>

<flilng-basis-entry>

<entry-number> 11</entry-number>
<id-manual-entry class-code="003">
<fixed-text>Sun-block lations </fixed-text>
</fid-manual-entry:
<filing-basis~1b>Y < /filing-basis-1b>

< /filing-basis-entry>

</fHling-basis>

</filing-bases>

</goeds-service>

< /goods-services>

<case-file-owners>

<case-file-owner action-code="create” version="new">
<legal-entity-type-code>01</legal-entity-type-code>
<namex>Silver, Michael, Cralg</name>

<streat>211 Woodhill Court</street>
<internal-address/>

<«clty>Tahoe City</city>

<state>Califormnla {CA)</state>

<postal-code>96145 </postal-code>
<country-name:>United States (USX)</country-name=
<email authorized="y">mlke@realtyla.com</email>
<phone>530-320-6438</phone>
=fax>866~-306-2405</fax>

< citizenship-country-names>United States (USX)</citizenship-country-name>

<foase-file-owner>

</case-file-DWners>

</base-application-form>

<correspondence-form>
<source-form:ftk</source-form>
<correspondencess>

<correspondence action-code="create" version="new">
<type-code>c</type-coda>

<new-address:>

<name>Slver, Michael, Craig</name>
<firm-name/>

<streef>211 Woodhill Court</street>
<Internal-address/>

<city>Tahoe City</city>

<state>California (CA)</state>
<postal-code>96145«/postal-code:-
.<country—narne>Unit!ed States {USX)</country-name>
<phone>530-320~6488</phone>
<fax>B866-306-2405</fax>

<amall authorized="y">mike@realtyia, corn<{emall>
</new-address>

</eorrespondences>

<fearrespondences>

</correspondence-form>

<firademark-case-file>

<signatures:

<signature action-code="create” version="new">
<esignature-type>DIRECT </esignature-type:-
<signature-type>D</signature-typa>
<signature-entry-number:> 1 </signature-entry-number>
<signature-name>/michael silver/</signature-name>
<signatory-date> 20060224 </signatory-date>
<signatory-name:/michael siiver/</slanatory-name>
<signatory-position >owner</slgnatnry-posltlnn>
</signature>
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</signatures>

<feg-types>

<fee-type action-code="create” version="new">

<fee-code> 7007 < /fee-code>

<number-of-classes1</number-of-classes>

<number-of-classes-paids> 1</number-of-classes-paid>

<subtotal-amount>275</subtotal-amount

</fee-type>

<total-amount>275</total-amount>

</fee-types>

<payment action-coda="create" version="new">

<ram-sale-number>595</ram-sale-number>
<ram~-accounting-date> 20060227 </ram-accounting-date>

<payment-method:>CC</payment-method>

</payment>

</trademark-case-files>

<boilerplates>

<bollerplate>

<hoilerplate-type>DECLARATION.APP </boilerplate-type>

<boilerplate-description>TEAS Trademark/Service Mark Declaration</boilerplate-description:>
<boilerplate-text>Applicant requests registration of the above-identified trademark/service mark in the
United States Patent and Trademark Office on tha Principal Register established by the Act of July 5, 1946 .
{153 W.5.C, Section 1051 et seq., as amended) </boilerplate-text>

</boilerplate>

<bdilerplate>

<boilerplate-type>EMAIL. 1</hoilerplate-type>

<boilerplate-description>Email Authorization Statement</boierplate-description>
<bollerplate-text>Applicant authorizes the USPTD to communicate with the applicant or its representative
via e~-mail. </bollerplate-text>

<bhoilerplate-text>NOTE: While the application may list an e-mall address for the applicant, applicant's
attorney, and/or applicant’s domestic representative, only one e-mall address may be used for
correspondence, in accordance with Office policy. The applicant must keep this address current in the
QOifice’s records. </boilerplate-text> -

</boilerplate>

<bailerplate:

<boilerplate-type>MARK</bollerplate-type>

<boilerplate-description>Statement for Mark</boilerplate-description>

<boilerplate-text>The mark Is presented in standard character format without claim to any particular font
style, size or color, </bollerplate-text>

</boilerplate>

<bollerplate>

<bolIm‘plate-type>GDODSSERVICES 1B8</bolierplate-type>

<bollerplate-description>Section 1b Statament</bollerplate-description:>

<bollerplate-text>-Intent to Usa: The applicant has a bona fide. intention to use or usa through the
applicant’s related company or licensee the mark in commerce on or in mnnectlon with the identified goods
and/or services. {15 U.5.C. Section 1051(b}).</bollerplate-text:>

</boilerplate>

<boilerplate>

<bollerplate-type>EMAIL.2 </boilerplate-type:>

<buoilerplate-description>Emall Authorization Statement«</bollerplate-description>
<boillerplate-text>>Applicant authorizes the USPTO to communicate with the applicant at the listad e-mall
address. </boillerplate-text>

<boilerplate-text>NOTE: Only one e-mall address may be used for correspendence. <]bollerplate—baxt>
</bollerplate>

<bollerplate>

<bollerplate-type>SIGNATURE.APPLICATION</boilerplate-type>

<boilerplate-description>Application Signature Statamant</bollerplata-—description>
<boilerplate-text>The undersigned, being hereby warned that willful false statements and the ke so made
are punishable by fine or imprischment, or both, under 18 U.5.C. Section 1001, and that such willfui false
statements, and the like, may jeopardize the validity of the application or any resulting registration,
declares that hefshe is properly authorized to execute this application.on behalf of the applicant; he/she
belleves the applicant to be the owner of the trademarik/service mark sought to be registered, or, If the
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application is belng filed unter 15 U.5.C. Section 1051(b), ha/she believes applicant to be eniitled to use
such mark in commerce: to the best of his/her knowledge and belief no other person, firm, corporation, or
assoclation has the right to use the mark In commerce, elther In the Identicat form thereof or In such neay
resemblance thereto as to be likely, when used on or in conpection with the goods/services of such other
person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her
own knowledge are true; and that all statements made on information and bellef are believed to be
true.</boilerplate-text> . .

_ </bollerplate>
</boilerplates:
<filing:= .
<filing-identifler>20060224170657972657-78823155</flling-identifier>
<xmi-create-date> 20060224 17:23:19</wml-create-date>
<submit-date>Fri Feb 24 17:25:39 EST 2006 </submit-date>
<teas-stamp>USPTO/FTK-71,142.219.55-20060224172539012465-78823155-
300a2441171580ec294e961f1cfB54026b-CC-595-200602241 70657972657 < fieas-stamp>
<flling-description>Trademark/Service Mark Application, Principal Register</filing-descriptfon
<reply-name>SILVER, MICHAEL, CRAIG</reply-name:
<reply-email>mike@realtyla.com</reply-emall>
</flling>
</uspto-tm-document> ] . i

Thaik you,

The TEAS support team
Fri Feb 24 17:25:3% EST 2006

STAMP: USPTO/FTI-71.142.219,55-2006022417253901 2465-78823155-300aa44117158%ec294e561f1cfB54eebb-CC-595-
20060224170657972657
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© 2002 All righis reserved.
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PROOF OF SERVICE

T hereby certify that a iru and complete copy of APPLICANT®S AMMENDED Figure 2.
has been served by mailing said copy on October 3, 2008, via first
class mail, to:

Kenyon & Kenyon LLP

Jonathan D. Reichmsan

One Broadway
New York, New York 10004

chael C. 8
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FDA Aims to Upgrade Sunscreen Labeling Page 1 of 2

F.Q&J:lom Pags | &QMQI M] Contact f FDA |

Consumer Update Main Gonsumer Health Infar

%% Sign up for Consumer Updates by e-mail

FDA Aims to Upgrade Sunscreen Labeling

Printer-frigngdly PDF (304 KB}
On this page:
» What do "UVA" and "UVE" stand for?
» The Four-Star System
= Sunscreen Not the Only Cption
» Changes With SPFs, Tog

FDA wants the labeling on your sunscreen to tell
you mere about protection against the sun's
hamful rays.

Under a new regulation, the agency has proposed
that sunscreen labeling be expanded to provide
w» a four-star rating system that informs consumers
how well the product protects them against
"Utiraviolet A" {(UVA) light.
= Information on ather ways people can limit their
risks to dangers posed by overexposure to
sunlight.

s

What do "UVA”" and "UVB" stand for?

UVA and UVB are types of uliraviclet (UV}
radiation emitted by the sun. Although the
atmosphere's ozone layer shields us from most of
this radiation, the UV light that gets through can
cause problems.

UVB light is primarily responsible for sunbum. UVA
light penetrates the skin more than UVB light does, )

and causes tanning. Both types of UV light Getty Images
contribute to premature skin aging, skin cancer,
and other types of skin damage.

Currently, sunscreen labels are required to camy a "Sunburn Protection Factor" (SPF) value that informs
potential users how well the product protects against UVE light,

The Four-Star System
Unider the proposed regulation, a UVA star rating would be prominently displayed on sunscreen labels, near
the SPF rating.

"For more than 30 years, consumers have been able to identify the level of UVB protection provided by
sunscreens using only sunburn protection factor or SPF values,” said Andrew C. von Eschenbach, M.D.,
Commissioner, Food and Drugs. Under this proposal, "consumers will also now know the level of WA
protection in sunscreens, which will help them make informed decisions about protecting themselves and their
children against the harmful effects of the sun.”

With the proposed UVA rating system

» One star will represent low UVA protection
» Two stars, medium protection

http:/Awww.fda.gov/consumer/updates/sunscreen(82307 html 4/24/2009



FDA Aims to Upgrade Sunscreen Labeling Page 2 of 2

« Three stars, high protection

= Four stars, the highest UVA protection avaitable in an over-the-counter (OTC) sunscreen product.

= If a sunscreen progduct does nof rate at least one star, FDA is proposing that its labeling bear a "no UVA
protection” marking on the front label, near the SPF value.

Sunscreen Not the Only Option

In addition to the new rating system, FDA wants Current Labe! Proposed Label
sunscreen labels to advise consumers that using a hd v
sunscreen is just one way they can protect
themselves against the sun. Limiting time in the
sun and wearing protective clothing as part of a
comprehensive sun protection regimen are other
recommendations that would be prominently
displayed on labels. Using sunscreens liberally and
reapplying frequentty would also be advised.

back te top

Changes With SPFs, Too
FDA also wants to make changes regarding
protection against UVB light. The agency has
proposed amending its existing rule on UVB
products to increase the maximum sunbum
pratection factor from SPF 30+ to SPF 50+. : _
- Broad Specin
The proposed sule is asking the public to comment Protection
on the use of nanaparticle ingredients in
sunscreens, and Is proposing to
» make minor changes in SPF (UVB) testing
procedures consistent with current science, to
further enhance the accuracy of SPF values.
« allow new combinations of active ingredients.

Viary Weilg

. FDA f Zetulon Rogerson
For More Information

FDA Press Release
www.fda.govibbsflopicsNEWS2007NEWG 1687 .htm!

Quuestions and Answers
wwow.fda.govicderfdnugfinfopagessunsereen/qa. htm

FDA Sunscreen Wehb page
www.fda govicder/drug/infopage/sunscreen/default. htm

FDA's Web site for OTC drug products
weny.fda . gov/cder/Offices/OTCiconsumer.htm

FDA's Tanning Web site
v fda.goviedintanning/

Sun Safety: Save Your Skinl
wyw. s goviconsumerfupdates/sun072407.himl

back to top

Date Postad: August 23, 2007

FDA Cgnsumer Health information
Congumer Updates archive

EDA Home Page | Search FDA Site | EDA A-Z Index | Contact FOA | Privacy | Accessibility

FDA Website Management Staff

http:/f’www.fda.gov/consumer/updates/sunscreen(082307 html 4/24/2009



